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ENVIRONMENTAL PROTECTION 
Motion 

HON LYNN MacLAREN (South Metropolitan) [10.06 am] — without notice: I move — 

That this Council notes that environmental protection is in crisis in this state. There have been repeated 
and significant incidents that demonstrate that the government is failing to protect our environment. The 
Council draws attention to — 

(a) the felling of ancient and significant trees including the 500-year-old jarrah tree in the 
Roe 8 reserve; 

(b) the Supreme Court’s decisions to invalidate two environmental approvals—
James Price Point and Roe 8; 

(c) the recent listing of three Western Australian species—woylie, western ringtail 
possum and Gilbert’s potoroo—on the commonwealth’s rare and threatened species 
list; and 

(d) ongoing uncertainty about the role and integrity of the Environmental Protection 
Authority. 

Noting these environmental protection failings, this council asks the Barnett government to initiate an 
urgent inquiry into the protection of Western Australia’s biodiversity and the implementation of the 
Environmental Protection Act 1986. 

There has never been a time when our environment has been under so much pressure. I have spoken before of 
the cumulative impacts of land use conversion, fragmentation of ecosystems, high population growth, high 
personal consumption levels and changing climatic conditions, combined with a limited understanding and 
appreciation in the community of the state’s impressive array of unique flora and fauna. With so many pressures, 
it is imperative that any current legislative and regulatory protections are well implemented. However, recent 
events serve to highlight the failing of our current government to uphold these protections. It should be reducing 
the impacts of these competing pressures on our environment. 

In recent history the Supreme Court has on two occasions invalidated the Environmental Protection Authority’s 
approval—in the proposed James Price Point development and, more recently, the Roe 8 highway. My 
colleague, Hon Robin Chapple, will speak in greater detail about the James Price Point decision. As members are 
well aware, in December last year, Chief Justice Wayne Martin found that the EPA approval of the Roe 8 project 
was invalid because the government failed to refer to its own policies in making the decision. It is farcical that 
the community needed to take the case to the Supreme Court just to get the EPA to follow its own guidelines. 
I note that the government is now appealing the decision because of its potential implications across government 
decision-making. It seems to be a fairly simple case of: why have policies in the first place if we are not going to 
follow them? Rather than appealing the decision, we believe there is merit in the government reviewing other 
approaches and other approvals in light of the fact that the government may not have been guided by its own 
policy on other occasions. In mounting further legal action questioning the esteemed Chief Justice Martin’s 
decision, the government is wasting even more taxpayers’ money to prop up an already failed project, rather than 
directing funds towards ensuring that current environmental protections are upheld. Again, my colleague 
Hon Robin Chapple will expand further our concerns about the role and integrity of the EPA. 
A tragic example of the government’s failure to uphold environmental protection was the felling of an ancient 
king jarrah tree in the Roe 8 reserve last month. The questions without notice that I asked in Parliament 
yesterday and on Tuesday have confirmed that this tree was listed as “conservation significant”. Yet, despite 
that, somehow this tree was cut down without the relevant processes being followed. 
I have with me the report of the arborist. I want to ask a series of questions to drill down into the decision-
making processes of Main Roads in this matter. We know from question time that Main Roads has handballed its 
responsibilities by saying that it subcontracted it to an arborist, who cut down this tree. That is not adequate. If 
a law is in place to protect a tree, any person who seeks to cut down that tree should be bound by that law. 
Significant trees in this state, particularly significant trees that have been identified in the environmental 
approval process for Roe 8, should be protected. That is the point of identifying these trees. To say that this tree 
was dangerous because some bees were living in that tree, and therefore that tree should be killed, is, frankly, 
insulting to the population of Western Australia, and to the media, who have replied with incredulousness each 
time someone has tried to defend this decision. 
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I visited that tree the day after it was felled in the company of Reverend Sealin Garlett, the local Aboriginal 
elder. I want to quote from a chilling speech that he gave at the site of that tree, because it will give members 
a flavour of the significance of that moment in time and the reason that I have elevated this issue to the degree 
that we are now debating it in the Legislative Council. This speech by Reverend Sealin Garlett, which 
I videorecorded on my phone, has been shared around the internet. I believe close to 20 000 people have seen 
this man’s response and have reacted strongly to his plea. Mr President, I am quoting from the speech by 
Reverend Sealin Garlett at this time — 

Today is for the mourning of our heritage—a tree that was older than 200 years. For the Aboriginal 
people, this land and the trees have been associated with us and the spirit of our people for generations 
and generations. Today we stand here with our community and we say that you continue to rape our 
land; that you continue to devastate the place where we live and want to grow. 

This tree was felled on 13 January. This kind of thing happens across this city more often than we know. 
I believe the reason we were attuned to the felling of this tree is that it is in the Roe 8 reserve. The people who 
live in that area are highly protective of that land. We have been bracing ourselves for the onslaught of 
bulldozers in that area since the government announced that it wanted to build Roe 8. The felling of this tree 
occurred after the Supreme Court decision that invalidated the approval for work to continue in that area. The 
government has stated that it intends to continue with the building of Roe 8. If the felling of this tree is in any 
way associated with a push by Main Roads to continue to build Roe 8, I suggest that this action by Main Roads 
is in contempt of court. Therefore, it is appropriate that we drill down into this question: who gave the approval 
for the felling of this tree, and what evidence did they show to Main Roads that this tree presented such a 
significant danger to the community—which is what Main Roads is saying—that it should be felled? To date, 
there have been no answers to that question. 
I wrote to the Minister for Environment, Hon Albert Jacob, immediately after I heard about this, and after I had 
been able to get as much detail about this matter as I could. The response from the minister was basically that all 
the right processes had been followed. It was a one-page letter. The first I heard that there had been any 
investigation into this matter was in the response to my question without notice yesterday, which acknowledged 
that some further investigations would take place. The letter that I received from the minister said that all the 
right boxes had been ticked, everybody had checked it out, and it was perfectly fine. Well, it is not perfectly fine. 
I can show members the report from the arborist, along with the letter from the Minister for Environment, in 
response to the many botanists, scientists and academics who are concerned about the felling of this tree. The 
arborist report is a one-page document. This is what the government accepts for the felling of a 200-year-old 
acknowledged significant tree in the Roe 8 reserve. I do not know whether we are lucky enough to get this kind 
of work on other significant trees around the metropolitan region, but this is how much contempt the government 
shows for the process. The report states in part — 

I went to inspect a Jarrah (Eucalyptus Marginata) tree on the 11th January on some vacant land 
alongside Forrest Road, Coolbellup. I had been told that there was a problem with bees and as 
I approached the tree I noticed swarms of bees hovering all around the tree and estimated that there 
were at least 4 hives present. 

Yesterday, we learned that Main Roads gave approval in December for the felling of this tree. Yet the arborist’s 
report is dated 11 January. That is contempt for the process. The arborist states in his report that he observed that 
a number of large branches had already fallen. I invite members to look at my Facebook page and they will see 
that we have aerial footage of that tree that shows there is no way that any of those branches were anywhere near 
any path. 

The arborist continues by saying that he did not think it was safe to go up the tree with a picker and trim the tree. 
He says he checked with the City of Cockburn council to find out what it does with bees in trees. The vegetation 
survey criteria that are listed on the City of Cockburn’s website state that “works are generally only 
recommended when the tree represents a risk to persons or property.” The Mayor of the City of Cockburn was 
there the next morning, too, and he was in tears as well. He said that if they had contacted the City of Stirling, 
they would have brought in the people they know who can get rid of bees by smoking them out or whatever they 
do to manage bees. However, the arborist did not do that, such was their contempt for this ancient jarrah. 

Destruction of this kind is, of course, irrevocable. We cannot replant this tree. It has gone. We hope that the 
felling of this tree remains a monument to this point in time and this history, when contempt for the environment 
is so extreme. We hope that in the future, this situation will not recur. We must work to ensure that this does not 
happen again. 
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Yet another piece of evidence that the state government is not taking the protection of our environment seriously 
is the commonwealth government’s recent move to protect Western Australia’s rare and threatened species. 
Western Australia’s rare and threatened species are being pushed to the brink of extinction. The commonwealth 
is taking action to protect our fauna, while the state government stands by and does nothing. 

Hon Donna Faragher interjected. 

Hon LYNN MacLAREN: There has been a report on the Minster for Environment’s desk, suggesting the 
elevation of risk to native animal species, yet the minister has not elevated the protection of those species. We 
have that information from a freedom of information request. I have the report on my desk. One of those species 
is the western ringtail possum. 

Hon Donna Faragher interjected. 

Hon LYNN MacLAREN: I do not think the honourable member had the environment portfolio at the time. 
However, if she had, I would be very worried. If the western ringtail possum does reach the brink of extinction, 
are we doing anything to stop it? No. The federal Minister for the Environment, Greg Hunt, did the right thing by 
adding three Western Australian species—the woylie, gilbert’s potoroo and the western ringtail possum—to the 
federal threatened species list. We have grave fears for these animal populations due to multiple threats, 
including a drying climate, forest fires, which we will talk about soon, habitat loss, and predation by feral 
species, including foxes and cats. The feral government—excuse me for that faux pas—the federal government’s 
move serves to raise a question about why the state’s biodiversity legislation lists the western ringtail possum as 
endangered, when scientific evidence supports listing it as critically endangered, which would warrant giving it 
more protection. We are extremely concerned about this. I tried to find out the number of Western Australian 
threatened species on the federal list. From memory, something like eight of the 20 species listed are from 
Western Australia. What is going on in our state to push so many of our precious fauna to this point? We know 
that one of the things identified is loss of habitat. When I talk about the felling of the jarrah tree in Coolbellup, 
that is where the rubber hits the road. If we fell an ancient jarrah tree that can roost cockatoos, we push those 
cockatoos further to the brink of extinction. It is not hard for the public to understand. 

The Greens are extremely concerned that the funding for the WA Department of Parks and Wildlife has been 
repeatedly cut by this government. DPaW will lose around 100 full-time employees this year from last year’s 
total of 1 600. The biggest cuts have been made to the agency’s conservation work, with 30 full-time jobs to go 
from its science and conservation division. Another 27 have been lost from its conservation partnerships 
program with Aboriginal people, industry and community groups. We are now seeing essential research and 
conservation work on species such as Gilbert’s potoroo and WA’s mammalian emblem, the numbat, dependent 
on public donations because this state government is failing in its duty. The federal Threatened Species 
Commissioner visited WA last year and took a strong interest in our threatened emblem species, the numbat. 
Successive governments have allowed populations of our most threatened animals in the wild to all but 
disappear. The introduction of a bill to update conservation laws in Parliament late last year was a step in the 
right direction by the WA Minister for Environment. 

Hon Donna Faragher interjected. 

Hon LYNN MacLAREN: But I have bad news, member because — 

Hon Donna Faragher: Of course you do, because you can never be positive about anything we do, can you? 

Hon LYNN MacLAREN: I would be positive, and the minister knows that I have welcomed his move in that 
direction and I worked cooperatively with him to bring it to this state. However, as members will agree, the 
Biodiversity Conservation Bill will achieve very little if the Barnett government does not fund research and 
conservation programs for these animals that are found nowhere else in the world. 

We are now approaching the end of the strategic assessment of the Perth and Peel region. It has been a great 
effort by several government departments to determine what is important in Western Australia to preserve and 
protect. The green plan is now out for public comment and a series of seminars will be held. Members should go 
along to a seminar if they can and try to figure out whether areas that are precious to them are protected in that 
green plan. But that green plan and the work that has gone into it strategically so far does not match up with all 
the little laws I have been talking about such as those against cutting down significant trees in the suburbs, those 
to maintain an urban canopy not only for the protection of our animals but also to reduce the heat island effect in 
our cities and to allow property values to rise due to the cool and comforting green surroundings. This strategic 
plan is a great move in the right direction but if it does not connect with the conservation programs, with the 
laws and regulations in place to protect significant, mature trees and our forest management practices, I can 
assure members that Perth will continue to fall into the category of a brown state instead of a green state. 
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It does not take long to find clippings in the paper about trees being felled in our neighbourhoods. I have one 
from the weekend Fremantle Herald, about Susanne Taylor-Rees being upset about Bunnings cutting down trees 
in its Myaree car park. More recently, a study in Nedlands of The Urban Canopy reads — 

Western suburbs not-so-leafy … Nedlands loses 12 hectares of tree cover 

I want members to read this because it is in WAtoday and the chap who investigated it says — 

… WA was behind other more progressive governments when it came to tree protection. 

“The UK has tree preservation orders where no development can proceed unless a detailed assessment 
of trees has been carried out by a qualified arboriculturist,” … 

That is the direction we are calling for this government to go in. Members should read the stories that illustrate 
why it is important to them as property owners as well as to all those people who care about our unique and rare 
fauna in Western Australia. I can assure members that it is not just Western Australians who care about that; 
around the world we are revered for our reputation for biodiversity. Let us protect it and enhance it to encourage 
tourists here to appreciate it and let us stop killing it. 

HON DONNA FARAGHER (East Metropolitan — Parliamentary Secretary) [10.26 am]: I indicate that 
I am not the lead speaker for the government but I want to say a few words on the motion before the house. As 
a former Minister for Environment, I find that this motion is highly disappointing. In my view words such as 
“crisis”, “uncertainty, “integrity”, and “failings” with respect to the government are very, very wrong. 
I appreciate that Hon Lynn MacLaren will not agree with me, but I should not be surprised when a motion like 
this has been moved by the Greens, a party that will never have to make a decision on anything; will never have 
to implement policies; and will never have to do anything other than wake up every morning and say, “I’ve got 
a decision to make: what will I whinge and complain about today?” That is what the Greens are all about. 

I listened quite intently to what Hon Lynn MacLaren said in her motion and I have to say that I agreed with her 
last couple of comments; that is, we all take a collective responsibility for protecting our precious environment. 
I do not disagree in any way, shape or form with Hon Lynn MacLaren that we have a very precious environment 
here in Western Australia. I absolutely agree with her 100 per cent. What I do not agree with — 

Hon Lynn MacLaren: That’s a good feeling. 

Hon DONNA FARAGHER: I am glad we have got a good feeling happening here. 

What I do not agree with is the suggestion that we are apparently in crisis because of four dot points in a motion. 
I will stand on the Liberal–National government’s record on the environment any day. It has a much better 
record than that of those on the other side of the house. In eight years of government we have achieved a great 
deal. I do not disagree that there is more work to be done. I will talk a bit about threatened species in particular, 
but to say that we have done nothing is just ridiculous. 

There was a slight reference to the Biodiversity Conservation Bill that has been introduced. Apparently, 
Hon Lynn MacLaren thinks it is okay. We have heard for years and years that we have to introduce such 
legislation. Who has introduced the legislation? This side of the house has introduced this legislation, yet we 
hear, “It’s a good thing but we’ve still got problems.” It is this government that has taken the initiative to 
introduce the most significant legislation on environment for years. With respect to the Kimberley, for example, 
there have been plenty of slogans: protect the Kimberley! What is this government doing? When we came to 
government, I had the honour of being the environment minister. We committed $16 million at that election to 
implement and establish a Kimberley science and conservation strategy. That strategy is now worth over 
$80 million. Just this week, I saw a release from the Minister for Environment in which he called for public 
comment on the proposed north Kimberley marine park. Do the Greens support us doing that? I do not know. 
This government is doing absolutely important work to protect the Kimberley. That is just one aspect of 
many, but I do not see that mentioned in the motion. No, that would be a good thing that the Greens would have 
to put in the motion! In the Kimberley, there is our work in Prince Regent National Park and new marine parks. 
We now have over 100 national parks helping to protect those threatened species that I absolutely agree need to 
be protected. But we do not hear about that. No; we hear about crisis, failings and integrity. 
I know that the Minister for Mental Health will say a few words about the Office of the Environmental 
Protection Authority and the decisions of the Environmental Protection Authority. When I was minister, we took 
the decision to separate the office of the EPA from the Department of Environment and Conservation. That 
decision was roundly supported by all parties across the environment portfolio. It is highly unusual in the 
environment portfolio that everyone agrees with something, but that was a good day. To put the view, however, 
that there are integrity issues with the Environmental Protection Authority reflects on not only the members of 
the EPA, which is an independent body, but also the Greens, and I think badly, and their view about hardworking 
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officers who deal with many, many projects every day in the Office of the Environmental Protection Authority. 
It is very disappointing that those terms have been used in this motion. 
I do not have much time, unfortunately; I could go on all day. On the issue of threatened species, I do not 
disagree that we absolutely need to continue to do work on threatened species, but it is just ridiculous to suggest 
that the problem with, say, woylies has only just happened. Prior to the Liberal Party coming to government, 
there had been a serious decline in the woylie population. In fact, in the 1970s and 1980s, there were only about 
three small populations across Western Australia; they were almost extinct back then. Through a range of 
recovery efforts, the populations improved, but then they declined again. Researchers and others were unclear 
whether there was a particular reason for it, such as a disease—I see Hon Lynn MacLaren nodding, so she agrees 
with me—or predation, particularly by cats and foxes. This is an ongoing issue. It is, as I have said, absolutely 
ridiculous to suggest that the government has done nothing. 
Since 1996, we have had the Western Shield program, which, I might say, was introduced by the then Premier, 
Richard Court. It is an absolutely fantastic program. At that time, the program was the biggest single nature 
conservation program ever undertaken in Western Australia. I got some up-to-date figures from the minister’s 
office today and I understand that the Western Shield program has grown to nearly four million hectares of 
conservation reserve and state forest a year. I am told that around 30 native animal species have shown stable 
populations or sustained improvements in population size and area of occupancy between 1996 and 2012; at 
least 53 threatened mammal, bird and reptile species persist in Western Shield–baited areas; and it contributes to 
the annual survival of more than 800 000 individual native animal species across the state, many of which are 
threatened. In addition, when I was minister, I was concerned about what we could further do, particularly about 
the woylie. In 2010, I think, we established the Tone–Perup Nature Reserve near Manjimup. It is a 423-plus 
hectare nature reserve fenced to exclude feral cats and foxes. I think 20 woylies were put into that reserve and 
now there is a population of well over 300. That is a very positive move, so to say that we have done nothing is 
just wrong. The work that is done by the department is absolutely fantastic. It, like everyone in this place, wants 
to make sure that we have a good environment that is protected for years to come. 
HON RICK MAZZA (Agricultural) [10.36 am]: I think the idea of the environment being in crisis is very 
alarmist. There is no doubt that successive governments of both persuasions have done much over the last 20 or 
30 years on environmental protection. Sometimes the environment laws can be quite erroneous. We have done 
a lot towards that. However, it is quite simplistic to talk about one jarrah tree. I have to ask Hon Lynn MacLaren 
whether the bees in that tree were native bees or the introduced European bee. I do not know whether she worked 
that out. 
Hon Lynn MacLaren: It would’ve been good if the arborist went into that detail in his report, wouldn’t it? 
Hon RICK MAZZA: I hazard a guess that they would be the introduced European bee. The member talked 
about one jarrah tree. When I was in Northcliffe about 12 or 18 months ago, there were the Northcliffe–Walpole 
fires. Because of the pressure from green influence over years whereby prescribed burning was not undertaken, 
the bark of a lot of those very old growth trees, like karri and jarrah, had fallen around the base of the tree. Those 
hot wildfires ringbarked the trees and whole swathes of forest are now dead. We are not talking about one tree; 
we are talking about thousands of trees that have been lost. That to me is the real environmental issue in 
protecting our environment. 
Hon Lynn MacLaren also talked about threatened species such as woylies and western ringtail possums. Of 
course, red foxes eat possums. A lot of research has been done on possums and biopsies have been done to find 
out what they eat. The Red Card for the Red Fox program in Western Australia, which is currently underway, 
takes some 5 000 foxes out of the environment every year through volunteer shooters. What I would like to 
know is what green supporters do practically to assist the environment besides protesting. What do they do that 
is practical to reduce the number of predators? Most of these species are threatened because of predation from 
introduced pests like foxes and cats and the loss of habitat from fire like the fires at Northcliffe that destroyed 
a lot of trees. 
Hon Lynn MacLaren: I can assure you that we’re not out there shooting them. 
Hon RICK MAZZA: The green supporters are not shooting foxes, no; I do not quite know what they are doing 
with foxes, but the number of foxes certainly grows if they are not shot. 
I had the good fortune a couple of weeks ago to speak to a very pragmatic environmental scientist. In his view, 
the problem is that we are not looking at a balance between protecting the environment—he is very passionate 
about protecting the environment, particularly Carnaby’s black cockatoos—and meeting the needs of humans. 
We need to have a balance. We cannot just go right off on one tangent and say that we cannot have any more 
development and that we must protect the environment without any interference whatsoever; there has to be 
a balance. 
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Hon Lynn MacLaren: These are not at risk of extinction, I can assure you. 
Hon RICK MAZZA: There has to be a balance between them, Hon Lynn MacLaren. There obviously has been 
criticism in this place of the Environmental Protection Authority and discussion about whether it is relevant and 
the fact that it has had a couple of court cases in which some issues were overturned. The cases were overturned 
because of highly technical legal issues and not because of practical outcomes. 
Hon Lynn MacLaren interjected. 
Hon RICK MAZZA: These things were overturned for highly technical legal reasons. The EPA has good 
intentions to make sure that the environment is protected. The EPA does serve a purpose and it does do a very 
good job. I will end on that point. The bottom line is that we need to have some sensibility about this. There are 
greater issues than one jarrah tree. I understand that it is a travesty to lose a 500-year-old jarrah tree, but there are 
huge areas of them. We need to have a helicopter view of what we need to do for the environment. I suggest that 
this government has done a hell of a lot towards protecting our environment, as the Labor government and others 
did in the past. 
HON ROBIN CHAPPLE (Mining and Pastoral) [10.40 am]: In speaking to this motion, I am going to depart 
for a little while from what I was going to say. There seems to be an idea out there that if we protect one tree or 
one species, we are being minimalistic. I want to give one example. I have done quite a bit of work on 
Christmas Island with the red crabs. Red crabs used to have a population of 15 million. That population has now 
reduced to 4.5 million as a result of the crazy ant forming supercolonies. We need to know the corollary of that 
one crazy ant. The crazy ant, by reducing the population of 15 million red crabs to 4.5 million red crabs, has 
increased ground cover on Christmas Island, which is something that never occurred there before because the 
soil was always tilled by the red crabs. This change has allowed two species to enter the jungle—centipedes and 
the wolf snake. The wolf snake proceeded to wipe out the last of our endemic species of pipistrelle bat. So the 
crazy ant affected the red crab, the reduction in the number of red crabs affected the mud, the mud then allowed 
the wolf snake into the jungle and the wolf snake then removed the world’s smallest bat, the pipistrelle bat, 
which is about the size of a thumb; it is a really tiny species. Not only did the crazy ant have that effect, but also 
because the level of spawn from the red crabs that goes into the oceans around the island has reduced, that has 
affected the whale sharks off Ningaloo. My God, how did that happen? It is because the whale sharks from 
Ningaloo travel all the way around the Asia–Pacific region on a migratory path and feed off the spawn of the red 
crabs. The number of red crabs has obviously gone from 15 million to 4.5 million, which has therefore meant 
that the level of their spawn has been reduced and therefore the weight of the whale sharks off Ningaloo has 
been reduced. The impact of one tree or one species can have an incredible effect. It is really rather disingenuous 
to identify a concern about one tree or one species as being something that we should not be considering, 
because environmentally everything is interconnected. I just wanted to bring that piece of knowledge to the 
house to explain how things work. 
The EPA approvals process for James Price Point was going to be my primary area of concern. On 
19 August 2013, Chief Justice Wayne Martin ruled that the approvals process, which was initiated not by 
a proponent but by the government, was legally flawed. That was due to the fact that a number of members of 
the EPA board held interests which meant that they were not allowed to participate in the decision-making 
process, and Dr Vogel, who was then in charge, made a decision on his own behalf. Three of the board’s five 
members attended meetings. In early September, two members declared they had shares in Woodside. Another 
member worked for the Browse joint venture partner, BP, and a fourth member never participated because they 
had been a member of the Department of State Development, which was the government’s proponent in the 
development. Remember, this was not a proposal by Woodside but a proposal by the government. One would 
think that if the government was going to be behind this proposal, it would have made sure that the passageway 
would have worked quite effectively, but, no, it allowed the process to go on. Indeed, the minister accepted 
Dr Vogel’s decision that the project could go ahead. Justice Martin found that the conflicts of interest meant that 
the assessment report Dr Vogel had presented to the minister was invalid. The minister was at fault because he 
should have realised at that point that he was being provided with invalid information. It is not the EPA’s fault in 
this regard. It was certainly inappropriate of Dr Vogel to present that report, but the minister just accepted it 
without any basis of knowledge and proceeded to accept that advice. As a result, it was found to be invalid. 
We were dealing last night with what we refer to as the protest legislation. As I pointed out last night, the two 
planning approvals for James Price Point were invalid. LSC11 is being reassessed because that was caught up in 
a decision around section 5(b) of the Aboriginal Heritage Act. The assessment was also obviously wrong. We 
had a lot of people protesting up there and we are dealing with a piece of legislation that seems to have derived 
from that. I will not discuss that legislation at the moment, because it is before the house anyway. I readily admit 
that some of the people who went up there were what we would call classic protesters, but when you actually 
went up there and visited the camps on Minari Road, you realised that it was actually the community that was 
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protesting. Most of the 53 people mentioned last night who went to court and pleaded either guilty or not guilty 
were local businesspeople from Broome. Very few of what we call archetype environmental activists ended up 
going to court because they were too smart and did not get caught. The people who ended up in court were the 
locals. For people to say that this was a rent-a-crowd is completely flawed. The community still holds meetings 
on the corner of Minari Road each year to commemorate the actions that took place out there. In regard to the 
appeals and the work that went on out there, I would like to acknowledge Peter Robertson from the 
Wilderness Society and the Goolarabooloo elders Richard Hunter and the now deceased Mr Roe. It was 
Richard Hunter who brought the case forward and subsequently asked for both Dr Vogel and Minister Marmion 
to be sacked. 
Mr Barnett has said that the court’s decision related to the EPA’s process but the board members had not acted 
improperly or sought to gain in any way. I do not think that they did, but conflict of interest is conflict of interest. 
If I have an interest in something, it is an interest irrespective of whether I actually stand to gain. We must be 
very, very careful when appointing people to the EPA that we do not go down that path. My view is that the 
Environmental Protection Authority should be made up of people such as its current chairman, who has really 
good environmental credentials. The board needs to be made up of people with environmental credentials who 
can bring their expertise to the decision-making process. In this case, the former board comprised in the main 
people with an industry background. I think there is a role for somebody to provide industry oversight, but there 
should not be industry dominance. The Environmental Protection Authority should be structured and based 
around people who assess the environment. 
I had a million other points to make. There is the Auditor General’s review of the environmental management of 
Cockburn; indeed, insufficient quality assurance and management oversight by the EPA led to errors and 
inconsistency. There have been numerous examples in which the failure of the agency was not necessarily its 
fault. 
HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [10.50 am]: Obviously, the 
majority of what I have to say today will be in my representative role for the Minister for Environment. The 
mover of the motion has left the house, which is unfortunate. 
Several members interjected. 
The PRESIDENT: Order! It is not necessary to make comments like that. Let us move on. 
Hon HELEN MORTON: I was going to say to the mover of the motion that I could hear her passion in the 
emotive language she used in her presentation. 
I would like to put a bit of clarity and realism into the issues that have been raised. 
Hon Peter Collier: Logic. 
Hon HELEN MORTON: Yes, a bit of logic. 

The first issue is the felling of trees, including the felling of a jarrah tree on the Roe Highway stage 8 reserve. 
The Environmental Protection Act 1986 and subsidiary legislation regulate the clearing of native vegetation in 
Western Australia. Section 51C of the act makes it an offence to cause or allow the clearing of native vegetation 
unless the clearing is done under the authority of a permit or for exempt purposes. Main Roads WA authorised 
the removal of a large jarrah tree from the forest road reserve in Coolbellup on 12 January 2016 in accordance 
with exemption provisions contained in the Environmental Protection (Clearing of Native Vegetation) 
Regulations 2004. An exemption from the requirement for a clearing permit under the Environmental Protection 
Act 1986 applies to clearing for the purposes of preventing imminent danger to human life or health. This 
exemption is valid for the owner of the land on which the clearing is to take place and to a person responsible for 
the safety or welfare of persons who are likely be in danger or for a portion of the environment. Main Roads 
authorised the removal of the tree following a recommendation from an arborist who deemed the tree a safety 
hazard that presented the immediate risk of falling limbs to anyone who walked near it. This exemption does not 
apply within areas designated as environmentally sensitive. The felled tree was not in an area designated as 
environmentally sensitive. Although located in a Main Roads road reserve set aside for the future Roe Highway 
stage 8 project, Main Roads advised that the removal of the tree was not linked in any way whatsoever to the 
Roe Highway stage 8 project. The preservation of trees is one element of nature conservation that is managed 
through the state’s planning and development framework. In the interest of informing planning decisions, 
significant tree registers are used by a large number of local governments, including the City of Cockburn. Local 
communities are encouraged to work with their local government to ensure that the trees they identify as being 
significant within their area are recorded on the appropriate register. 
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The next issue I want to talk about is the Supreme Court decision to invalidate two environmental approvals—
namely, James Price Point and Roe 8. The thing I find interesting about these two issues is that they deal with 
technical administrative mistakes and have nothing to do with environmental assessments. 

In August 2013, the Supreme Court of Western Australia handed down its decision in the Wilderness Society of 
WA (Inc) v Minister for Environment [2013] WASC 307, the Browse court decision. The court found that the 
Environmental Protection Authority had not properly dealt with conflicts of interest when making decisions in 
the course of its assessment of the Browse LNG strategic proposal and, as such, the EPA’s report was declared 
invalid. Following the court decision, the State Solicitor’s Office conducted a review of the validity of other 
environmental approvals. After considering the legal advice in that review, the government identified that some 
25 projects were potentially at risk of having their environmental approval ruled invalid. This did not mean that 
the projects posed a risk to the environment, and there is nothing to indicate that the Environmental Protection 
Authority did anything other than assess the environmental factors relating to proposals on their merits. Rather, 
the potential risks stemmed from technical governance issues relating to the EPA’s conflict of interest 
procedures, with conflicted board members being able to participate in discussions that evaluated projects in 
which they had declared an interest; I reiterate—in which they had declared an interest. In some cases, this 
conflict was due to holding shares in companies that had an interest in the project. As a consequence of the 
Supreme Court decision, Parliament passed the Environmental Protection Amendment (Validation) Bill to 
validate those projects that had been identified as potentially at risk of being found invalid by the courts because 
of the errors in procedure identified by the court. The Minister for Environment requested the Environmental 
Protection Authority undertake a comprehensive review of its code of conduct to ensure consistency with the 
relevant legislative and common law requirements and with government policies and procedures. The review of 
the code of conduct included legal advice and guidance from the Public Sector Commissioner. EPA members are 
provided annual instruction and training from the Public Sector Commissioner. 

In December 2015, the Supreme Court of Western Australia determined in the case of Save Beeliar Wetlands 
(Inc) v Jacob [2015] WASC 482 that the EPA’s assessment report for the Roe Highway stage 8 project was 
invalid. The court found that although there is not an expressed provision in the Environmental Protection Act 1986 
requiring the authority to take account of its published policies—nor is this a general principle of administrative 
law—it can be implied from the subject matter, scope and purpose of the Environmental Protection Act 1986 
that the authority is obliged to take these into account. The court found that the authority’s Roe Highway 
extension assessment report did not demonstrate that that had been done. Immediately following the 
Roe Highway decision, the Minister for Environment requested an independent legal and governance review of 
the EPA’s practices and procedures in the development, implementation and application of its policy 
instruments. The minister appointed three independent legal professionals to undertake the review. The review 
team is headed by Mr Peter Quinlan, SC, who is acknowledged as Western Australia’s leading barrister in 
environment and planning. He is being assisted by experienced lawyer and barrister Mr Eric Heenan and legal 
practitioner and researcher Ms Sunili Govinnage. The review team has been selected for its expertise and the 
reviewers are completely independent of the Environmental Protection Authority. The review team will 
determine the extent and form of consultation with other parties. The review team’s report will be submitted to 
the Environmental Protection Authority and then to the Minister for Environment, along with the authority’s 
responses to the review team’s findings. The review team is expected to report by the end of April. 

The state government also has appealed the Supreme Court’s Roe Highway decision to the Court of Appeal. The 
decision to appeal is based on advice from the State Solicitor’s Office that it considers there are valid grounds to 
support an appeal. The Supreme Court’s Roe Highway decision may have implications more broadly for 
government decision-making. It is an important one for all of government because it deals with the question of 
when a government policy becomes a mandatory relevant consideration for decision-making. An appeal was 
considered necessary to provide clarity for assessment and approval processes undertaken by state agencies and 
local governments. 

The state government has also requested that the Environmental Protection Authority reassess the Roe Highway 
stage 8 project, following the Supreme Court decision, to ensure that this critical project proceeds with all 
necessary environmental approvals in place. Once again, it was not an issue about the environmental assessment 
per se but about the actual administrative processes that were undertaken. 

I turn now to the recent listing of three WA species—the woylie, the western ringtail possum and 
Gilbert’s potoroo—on the commonwealth government’s rare and threatened species list. A national threatened 
species strategy has been prepared by the commonwealth government under the guidance of the 
Threatened Species Commissioner. The strategy highlights the plight of Australia’s flora and fauna, and is 
intended to act as a stimulus for targeted investment in conserving Australia’s wildlife. The Threatened Species 
Commissioner created an initial list of 12 mammal species as priority targets for recovery action in the 
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threatened species strategy when it was launched in 2015. This list was intended to comprise 20 mammal 
species. The commissioner recently added a further eight mammal species to complete the list of 20 species, 
including the woylie, the western ringtail possum and Gilbert’s potoroo. The commissioner consulted with 
various stakeholders, including the Western Australian government, in selecting the species to be included as 
priority targets. The listing of the woylie, the western ringtail possum and Gilbert’s potoroo does not pertain to 
a change in the conservation status of these threatened species under either the WA Wildlife Conservation Act 1950 
or the commonwealth Environment Protection and Biodiversity Conservation Act 1999. The Western Australian 
state government was keen to have Western Australian species included as priority targets in the threatened 
species strategy to maximise the opportunity for additional recovery action funding. Eleven of the 20 target 
mammal species are found in Western Australia—the black-footed rock wallaby, the brush-tailed rabbit-rat, the 
central rock rat, Gilbert’s potoroo, the golden bandicoot, the greater bilby, the mala, the numbat, the 
western quoll, the western ringtail possum and the woylie. The listing of these species under the threatened 
species strategy does not represent a failing of environmental protection in Western Australia but is an 
opportunity for greater recognition and support of the state’s threatened species recovery work. The significant 
representation of Western Australian species as priority targets for recovery action under the threatened species 
strategy is a reflection of the high regard held for threatened species management in this state. 

Finally, I want to mention the ongoing uncertainty about the role and integrity of the Environmental Protection 
Authority. The EPA is a statutory independent board established under the Environmental Protection Act 1986, 
consisting of members appointed by the Governor on the recommendation of the Minister for Environment on 
account of their interest in and experience of matters affecting the environment generally. The objectives of the 
EPA are set out under the Environmental Protection Act 1986 and are subject to the provisions of the 
Environmental Protection Act 1986, and cannot be directed by the Minister for Environment. The EPA’s 
environmental impact assessment practices, procedures, guidelines and policies are commonly referred to as 
international best practice for environmental impact assessment. Although it is obviously a concern that 
administrative decisions have been overturned by the Supreme Court of Western Australia, it is noted that both 
decisions of the Supreme Court related to administrative decision-making errors and did not concern the 
environmental merits of the EPA’s environmental impact assessment. There have been significant learnings from 
these decisions in relation to the application and operation of the Environmental Protection Act 1986, which has 
not, until recently, been the subject of a lot of judicial consideration. Appropriate steps have been implemented 
to ensure that the Environmental Protection Authority’s governance meets all the requirements of the 
Environmental Protection Act 1986 and other relevant legal requirements. 

Once again, I will just comment that although I certainly heard the passion and emotive language in the 
member’s original speech, sometimes it needs to be tempered with a bit of reality, clarity and logic. 

HON ADELE FARINA (South West) [11.06 am]: I commend Hon Lynn MacLaren for bringing this motion to 
the house and providing another opportunity for us to put the spotlight on the Barnett government’s 
environmental mismanagement. The opposition supports the motion. 

The opposition has taken every opportunity to hold the Barnett government to account for its environmental 
mismanagement, which can only be described as a train wreck. The motion notes some of the high-profile cases 
of environmental protection failure, but there are many, many more—far too many to canvass in the short time 
I have available. The statement contained in the opening sentence of the motion—that environmental protection 
in WA is in crisis—is a damning criticism, and I truly wish I could say it is an exaggeration or an overstatement, 
but it is not. 

Frankly, I do not know how the Minister for Environment holds his head up. His wilful blindness to the 
environmental crisis in this state is shameful, and if it is not criminal, it should be. The fact that Albert Jacob 
remains a minister illustrates just how compliant he is to the Premier’s bidding. We have simple principles of 
ministerial responsibility in this state and the Premier has again and again ignored them to defend ministers who 
are doing what he wants them to do, and there are lots of examples of that. That is exactly the situation in this 
case as well. 

Members of the government who have sat silently watching the environmental crisis unfold and have done 
nothing should also hang their heads in shame. Environmental protection in Western Australia is in crisis. More 
specifically, the Barnett government is failing to administer our environmental regulations, even failing to 
prosecute those who commit environmental offences. 
The Water Corporation was responsible for illegally dumping asbestos waste at the Northam tip in 2015, 
exposing at least 138 staff and members of the public to asbestos when it refurbished the Minnivale Reservoir. 
Water Corp has admitted the incident, yet the Minister for Environment has not publicly released the EPA 
investigation report and has said that Water Corp will not be prosecuted. We have environmental regulations and 
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environmental pollution laws that we apply only to private citizens but not to government instrumentalities. This 
is absolutely extraordinary. 
Several members interjected. 
Hon ADELE FARINA: Mr President, I thought I had the call. 
The PRESIDENT: Order, members! There is only one member on their feet. 
Hon ADELE FARINA: This is an extraordinary situation, and in my view it is tantamount to environmental 
pollution. Water Corp has exposed more than 138 people to the risk of asbestosis, a debilitating disease resulting 
in an early death. Given everything we know about asbestos and the dangers it poses to health, and all the 
regulations we have in place for the proper handling of asbestos, the fact that this has happened defies 
comprehension. Yet the minister has said that he will not use the powers available to him under the 
Environmental Protection Act and the regulations to prosecute the Water Corporation. This government thinks it 
is above the law, and its actions set an appalling example to the community and industry. Last year, the 
Minister for Environment was complicit in exempting major greenhouse gas emitters from any control over 
millions of tonnes per annum of emissions. The initial decision was made by the former minister, Bill Marmion, 
against the advice of the Environmental Protection Authority and an independent economic report commissioned 
by the government. Minister Jacob said in January this year that he would not reimpose state regulations on the 
projects, despite the repeal of the carbon tax scheme, which had facilitated the exemptions. 
It is hard to believe that we are talking about decisions being made in Western Australia in this day and age 
when we look at those examples. To my mind, it is environmental vandalism sanctioned by the state 
government. Under the guise of reducing red tape, the government is continually attacking or eliminating 
important environmental policies, or ignoring them. In the past two years, the government has revoked or 
cancelled more than 50 environmental policies or guidelines, all without public consultation. It is little wonder 
that we are facing the current crisis. 
Hon Peter Collier: Where is this from? 
Hon ADELE FARINA: It is from the Barnett government. 
Hon Peter Collier: Is it a quote? 
Hon ADELE FARINA: No; it is research. You do occasionally do that. 
So much for Colin Barnett’s promise to the people of Western Australia that his government would be open, 
transparent and consultative. What a complete and utter joke. Nothing could be further from the truth. The litany 
of examples of environmental mismanagement under this government is long and expensive, and I can only hope 
to scratch the surface in the time that I have. 
The credibility of our native vegetation protection laws is in tatters. Answers to parliamentary questions by the 
minister prove that the minister has no idea — 
Hon Helen Morton: Whose work are you reading? 
Hon ADELE FARINA: I am reading the answers that this government provides to parliamentary questions. 
The minister has no idea how much habitat is being destroyed each year. He cannot answer that question. 
Hon Helen Morton: Who answered that? 
Hon ADELE FARINA: The Minister for Environment. 
Hon Helen Morton: He said that about himself? 
Hon ADELE FARINA: Go and read his answers. 
He clearly does not care about habitat loss, because otherwise he would have done something about establishing 
a system that would ensure that he did know. The minister has failed to establish the Pilbara strategic 
conservation fund, designed to receive funds for environmental offsets. The fund should have received at least 
$45 million, but the minister has failed to establish it. In anyone’s assessment, this is sheer negligence. The 
minister has failed to administer environmental licences. There are heaps of examples of that, including GD Pork 
in the Shire of Murray. He has failed to resolve the contamination of the Bio-Organics site in Oakford. The 
minister has declined to acknowledge his agency’s failure, which saw pollution go undetected and unchecked, 
and caused residents to complain of illness. The minister’s head-in-the-sand approach to his portfolio is 
a disgrace. 
The environmental credentials of this state have taken a hammering, and they are in tatters, thanks to the Barnett 
government. The government’s actions around the Roe 8 proposal demonstrate the extent of the crisis. 

Tabling of Paper 
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Hon HELEN MORTON: Could I ask the member to table the document that she is reading from? I am 
confused now. She has said that it is stuff that has been tabled in Parliament by the minister, but I do not believe 
that the minister has written the words that she is saying. I ask her to table that document. 

The PRESIDENT: You can ask, initially, for the member to identify the document that she is quoting from, and 
the member might like to do that. 

Hon ADELE FARINA: I am happy to show people that I am reading from my handwritten notes, which were 
produced as a result of research in reading the various answers provided by the minister over a long period, and 
drawing my own conclusions about the lack of information that has been provided. May I continue, 
Mr President? 

The PRESIDENT: There is a legitimate opportunity for any member to ask another member to identify what 
they are quoting from, but there is no point of order in terms of tabling the document. 

Debate Resumed 

Hon ADELE FARINA: Western Australian Chief Justice Wayne Martin, in a thorough and damning decision, 
declared invalid the Environmental Protection Authority’s assessment of Roe 8 and the government’s approval 
based on that assessment. The Chief Justice, in a damning decision on the credibility and independence of the 
EPA, found that the EPA had failed to consider its own policies in making its decision and recommendation to 
the minister. This damning decision came after an equally damning earlier decision by the Chief Justice in 2012, 
in which he ruled that the EPA’s initial assessment of the James Price Point proposal and the government’s 
subsequent approval based on that assessment were unlawful and invalid because the majority of the board of the 
EPA had conflicts of interest on the proposal in the form of company shares. 

Here we have the government telling us, “Don’t worry, we’re fixing these minor technical and administrative 
problems.” The first decision by the Chief Justice was in 2012, and then we had the more recent decision in 
relation to Roe 8. There does not seem to be any evidence that these minor little technical things are actually 
being fixed at the EPA, and I will place on the record that they are substantially more important than minor 
technical or administrative problems. When a government agency puts forward policies that it expects 
individuals and private companies to follow and observe but does not follow them itself or consider them when 
making assessments and decisions, it is absolutely appalling. This is not to mention the fact that the government 
has actually revoked or cancelled 50 environmental policies and guidelines during its time in office. It is 
absolutely disgraceful, and then the government expects us to take some comfort from its claim that the 
environment is not in crisis. The reality is that the environment is in crisis, and the environmental 
mismanagement that has occurred under this government is absolutely appalling. The government’s response to 
the Roe 8 decision by the Chief Justice illustrates the extent of the crisis. The government has seen fit to lodge an 
appeal against the Supreme Court decision, and has announced its intention to reassess the project with yet 
another assembled panel, but it has not got that underway yet, because it cannot find anyone who wants to take 
on that poisoned chalice. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [11.18 am]: I am pleased to take 
a few minutes to make a few comments, and if anyone is concerned about what I am relying on to make my 
comments, I advise that it is yesterday’s uncorrected Hansard from the Legislative Assembly. I am pleased to be 
able to support this motion because I think that grounds have been established that there is a crisis in the way this 
government is managing environmental matters. There is a growing sense of unease in the community and a lack 
of confidence around two issues. The first is the government’s ineptitude in managing a number of its technical 
and administrative responsibilities. The minister and others who have contributed to this debate have referred to 
those. The government’s ineptitude in managing its responsibilities does not go to the merits of particular issues, 
but reflects the fact that it cannot get enough people on various panels who do not have direct conflicts of 
interest, for example, and a range of other measures that have been shown up in the courts and other places 
recently. Secondly, there is a growing sense of unease and a lack of confidence in the community about this 
government’s failure to properly implement and enforce its own regulatory regime. There is a sense that this 
government is in fact committed to reducing the amount of enforcement of existing legislation in a way that 
unfairly tips the balance. 

The reason I am referring to the Hansard blue from yesterday is that my colleague Chris Tallentire, who 
represents the Labor Party on environmental matters in the Legislative Assembly, made a contribution to the 
Premier’s Statement that sets out those issues quite well, and I want to rely on his comments in the couple of 
minutes that are left to me in this debate. In his comments, Chris Tallentire wanted to draw attention to the 
events that occurred during the summer. To quote what he said — 
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There was an appeal against a judgement by Chief Justice Wayne Martin on the Roe 8 environmental 
approval process and the issue of the ministerial statement via the Minister for Environment. 
Chief Justice Wayne Martin’s judgement has been appealed. It has been suggested that the 
Environmental Protection Authority reassess the Roe 8 proposal. That will involve the hiring of a new 
panel to assess the project. 

The word on the street is that the government is asking people to be on that panel, but nobody wants to be on that 
panel. I think that goes to the growing sense of unease in the community about what this government is doing. 
He goes on to say that in late January, the minister announced, in order to address the issue of the government’s 
ongoing failure to manage its administrative and technical issues, that there would be yet another form of review 
into the Environmental Protection Authority, and the minister referred to the make-up of the panel that will 
conduct that review. 
Hon Helen Morton: Do you have confidence in that panel? 
Hon SUE ELLERY: Whether I have confidence does not matter. 
Hon Helen Morton: So you’re not interested? 
Hon SUE ELLERY: Minister, this is a time-limited debate. I have four minutes. The minister has had her go; 
this is mine. 
Hon Helen Morton interjected. 
Hon SUE ELLERY: Minister, I am going to ask the President for some assistance. I have less than five minutes 
to make my contribution. The minister has made her contribution already. 
My point is that this is yet another review into how the Environmental Protection Authority is doing its business. 
In August 2009, there was a comprehensive review into the role and structure of the Environmental Protection 
Authority. That review made a number of recommendations. My colleague Chris Tallentire pointed out some of 
the recommendations from the review that the government accepted and took on board. One of those 
recommendations was that there needed to be more effective, timely and coordinated assessment and decision-
making in the outcomes in Western Australia.  
Chris Tallentire went on to say — 

That was the direction set by the then Minister for Environment, Hon Donna Faragher. Then look at 
what was produced. There was much mention of the need for the EPA to be guided by good policy 
settings and to make sure that policy work was properly funded as well—that it was not seen as an add-
on and that it was actually core business. 

That is an entirely rational approach to take. Industry wants to be able to have confidence in the policy settings 
that are put in place so that it has clarity about the way forward. If the right policy settings are put in place, 
everyone who has a stake in the environment—which, frankly, is all of us—will know exactly where they stand. 
Chris Tallentire went on to say that if the right policy settings are put in place, proponents might not need to get 
an assessment, because they would be able to see, and everyone would be able to see, whether a project fitted 
within a particular set of policy parameters. It would save proponents a lot of expense and grief if they were told 
up-front whether or not they would be successful. It would also protect the state from having to go through a 
lengthy process. We are supposed to be putting in place clear policy guidelines. However, Chris Tallentire goes 
on to say — 

But what have we seen in recent months? We have seen the revocation of three environmental 
protection policies that relate to wetlands. We have seen the revocation of the Swan coastal plain lakes 
environmental protection policy, the environmental protection policy for the protection of the 
Gnangara mound, and the revocation of the wheatbelt wetlands environmental protection policy. That 
was revocation done at the stroke of a pen. Compare that with the effort that goes into preparing 
policies … It is a very extensive process with enormous community consultation. … It is a very lengthy 
process. It takes a minimum of 18 months to two years to get something like that through. There are no 
shortcuts. But when it comes to revoking the policy, the minister is able to do that at the stroke of a pen.  

He goes on to say that not only have we seen the revocation of three environmental protection policies, but some 
50 policies, position statements and guidance statements that were on the Environmental Protection Authority’s 
website have been revoked in the last two years. Some of those were revoked because they have been replaced 
by other policies and statements. However, that is not the case with many of them. This is a dramatic number of 
revocations of policies and guidance statements. Of course it is appropriate to do that if they are out of date or 
need to be replaced. However, that is not what this government is doing. It is erring on the side of removing 
regulatory frameworks for the protection of the environment because that is the policy agenda of this 
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government. The government is saying that when the balance has to be drawn, it is not going to err on the side of 
protecting the environment. That is why there is growing unease in the community. That is amplified, if we like, 
by the fact that the government cannot manage its own administrative and technical procedures. 
Motion lapsed, pursuant to standing orders. 
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